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1. The December 2, 1985, order staying the briefing schedule 
by Judge Billings was not done ex parte. 
2. Neither Rule 11(h) or 11(e)(1) require one to make a 
"claim of mistake." 
CONTROLLING RULES OF THE UTAH COURT OF APPEALS 
Rule 11(e)(1) - See page 2 - Petition for Writ of Certiorari 
Rule 11(h) - See page 3 - Petition for Writ of Certiorari 
Rule 12(a) - See page 3 - Petition for Writ of Certiorari 
ii 
ARGUMENT 
THE DECEMBER 2, 1988, ORDER STAYING THE BRIEFING 
SCHEDULE BY JUDGE BILLINGS WAS NOT DONE EX PARTE 
Appellants would prefer not to burden the Court with an 
additional Brief* However, the Respondent's Brief in 
Opposition makes several references to the words "ex parte 
motion11 to extend the briefing schedule which was filed by the 
Appellants on November 28, 1988, a copy of which is attached 
hereto as Addendum 1. 
It is true that the Appellants did not disclose in their 
motion that they had not requested the testimony of the 
defendant Juergen Mueller. 
However, the Respondent dutifully pointed that out to the 
Court in his objection to the Motion to Stay the Briefing 
Schedule, which is attached hereto as Addendum 2. 
Ex parte is defined in Black's Law Dictionary as 
On one side only; by or for one party; done 
for, in behalf of, or on the application 
of, one party only. 
A judicial proceeding, order, injunction, 
etc. is said to be ex parte when it is 
taken or granted at the instance and for 
the benefit of one party only, and without 
notice to, or contestation by, any person 
adversely interested, (citations omitted) 
However the Respondent chose to characterize Appellants' 
Motion to Stay the Briefing Schedule (Addendum 1), it was not 
an ex parte motion. Not only did the Appellants send a copy to 
the Respondent, Respondent responded to it (Addendum 2). Judge 
Billings knew at the time she entered the Order that the 
Appellants had not originally requested the transcript of the 
testimony of Juergen Mueller, so she clearly did not cross it 
out because she did not know that it had not originally been 
requested. 
Judge Billings did grant an extension of time of an 
additional 59 days from the date that she signed the Order. 
(See Addendum 1 of the Petition for Writ of Certiorari from the 
Utah Court of Appeals.) 
On December 3, 1988, one day after Judge Billings issued 
her order staying the briefing schedule, Appellants requested 
in writing (see Addendum 3) the transcript of Juergen Mueller 
from the court reporter. The transcript was not transcribed 59 
days later when Judge Billings' order expired. 
It certainly can be argued that Judge Billings thought the 
transcript of Juergen Mueller's testimony would be available to 
counsel and counsel would be able to write his Brief within the 
59-day period. Rule 12(a) of the Rules of the Utah Court of 
Appeals clearly gives the Reporter 3 0 days in which to prepare 
the transcript. 
NEITHER RULE 11(h) OR 11(e)(1) REQUIRE 
ONE TO MAKE A "CLAIM OF MISTAKE" 
Rule 11 does not require a party to use the words "claim 
of mistake." It speaks in the past tense that if the record 
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needs to be supplemented by the court's own order or by a 
motion of a party. 
Further, Rule 11(e)(1) of the Utah Court of Appeals does 
not suggest, require or even use the words "an amended notice 
and request for transcript." 
The issue is moot in that Judge Billings in fact ruled 
that the Appellants could have additional time to obtain the 
transcript of Juergen Mueller and that is a ruling of the panel 
of the Utah Court of Appeals. 
The Court Reporter is bound by Rule 12(a) as set forth in 
the Petition for Writ of Certiorari and did not comply 
therewith. 
RESPECTFULLY SUBMITTED this 30tJ^d^y^€ft March, 1989. 
^t€orney for Defendants-Appellants 
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CERTIFICATE OF MAILING 
I hereby certify that I mailed four (4) true and correct 
copies of the foregoing REPLY BRIEF TO BRIEF IN OPPOSITION TO 
PETITION FOR WRIT OF CERTIORARI, postage prepaid, to the 
following this 30th day of March, 1989. 
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ADDENDA 
JOHN PRESTON CREER (0753) 
Attorney for Defendants-Appellants 
1200 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone? (801) 538-2300 




WASATCH TOOL & DIE, INC., 
JUERGEN MUELLER and 
JULIA F. MUELLER, 
Defendants-Appellants. 
MOTION TO STAY 
BRIEFING SCHEDULE 
Civil No. 880460-CA 
Defendants-Appellants move the above-entitled court to 
stay the briefing schedule in the above matter on the grounds 
that the court reporter did not transcribe the testimony of the 
defendant Juergen Mueller, which testimony is necessary and vital 
to be able to properly outline the statement of facts. 
DATED this day of November, 1988. 
JOHN PRESTON CREER 
John Preston Creer 
Attorney for Defendants-Appellants 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy 
of the foregoing MOTION TO STAY BRIEFING SCHEDULE, postage 
prepaid, to the following this day of November, 1988. 
James H. Faust, Esq. 
3450 Highland Drive, Suite 301 
Salt Lake City, Utah 84106 
JOHN PRESTON rz re 
=R 
C. REED BROWN, P.C. [0446] 
JAMES H. FAUST [1046] 
HINTZE, BROWN & FAUST 
Attorney for Plaintiff-Respondent 
3450 Highland Drive, Suite 301 
Salt Lake City, Utah 84106 
Telephone? (801) 484-7632 




WASATCH TOOL & DIE, INC., 
JUERGEN MUELLER and 
JULIA F. MUELLER, 
Defendants-Appellants. 
Plaintiff-respondent objects to the motion to stay 
the briefing schedule based on the fact that in the original 
Notice and Request for Transcript the defendants-appellants 
only requested the transcript of the testimony of the Allison 
Garland-Reinicke, a witness, and the plaintiff, Helmut 
Reinicke. No request was ever made by defendants-appellants 
to transcribe the testimony of the defendant Juergen Mueller. 
OBJECTION TO MOTION 
TO STAY BRIEFING SCHEDULE 
No. 880460-CA 
-1-
C. REED BROWN 
Attorney for Plaintiff-Respondent 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct 
copy of the foregoing Objection to Motion to Stay Briefing 
Schedule, postage prepaid, this day of November, 1988, 
to the following: 
vJohn Preston Creer 
Attorney for Defendants-Appellants 
1200 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Eileen Ambrose 
c/o Judge David S. Young 
P. 0. Box 1860 
Salt Lake City, Utah 84110 
gfondk* ^<srt&d^ 
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LAW OFFICE OF 
J O H N P K E S T O N - C H E E K 
A PROFESSIONAL CORPORATION 
I 2 0 0 BENEFICIAL LIFE TOWER 
3 6 SOUTH STATE STREET 
S A L T L A K E C I T Y , U T A H 8 4 I M 
TELEPHONE I8CH 5 3 8 - 2 3 0 0 
December 3, 1988 
Eileen M. Ambrose, C.S.R. 
Courts Building 
240 East 400 South 
Salt Lake City, Utah 84111 
RE: Reinicke vs. Wasatch Tool and Die 
Dear Ms. Ambrose: 
I would be grateful if you could transcribe the testimony 
of Juergen Mueller in the above captioned matter as expeditiously 
as your schedule will allow. The Court of Appeals has given us 
authority to get this additional testimony for our appeal. 
Please notify me when it is completed and I will bring a 
check when I pick it up. 
I would appreciate your giving me some idea as to how soon 
you could get that done. 
Very truly yours, 
John Preston Creer 
JPC/bjn 
